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Report of a meeting held in Beijing from 11 to 12 August 2015 regarding the

“AQSIQ's Draft Administrative Measures for Inspection,
Quarantine, and Supervision of Inbound and Outbound Grains”
or “New Grain Laws”

Introduction
e Grain Trade Australia works with a number of likeminded organisations world-wide on trade

related matters that are pre-competitive. This is achieved through membership of the
International Grain Trade Coalition.
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e Chinareleased “Draft Administrative Measures for Inspection, Quarantine, and Supervision
of Inbound and Outbound Grains”.

e At the invitation of the COFCO Group and the Chamber of Commerce of Import and Export of
Foodstuffs, Native Produce and Animal By-Products (CNFA), International Grain Trade
Coalition (IGTC) members and corporate stakeholders had the opportunity to engage with the
General Administration of Quality Supervision, Inspection and Quarantine (AQSIQ) on the
new laws.

e AQSIQ is a ministerial administrative agency directly under the State Council of the People’s
Republic of China in charge of national quality, metrology, entry-exit commodity inspection,
entry-exit health quarantine, entry-exit animal and plant quarantine, import-export food
safety, certification and accreditation, standardization, as well as administrative law-
enforcement or in layman’s terms — The Chinese Governments Department of Quarantine

e In preparation for the meetings, GTA released to members an Industry Briefing Paper
containing the wording of the “New Grain Laws” (with commentary from GTA and the
Australian Government Department of Agriculture Biosecurity) and invited comments from
GTA members (Appendix 2, attached).

e Member comments were aggregated into a Summary of GTA submissions (Appendix 1,
attached) which was shared with other IGTC members prior to the meetings.

e This report is designed to inform GTA members of the issues discussed at the meeting and
outcomes/next steps.

e IGTC are currently finalising a comprehensive report documenting all of issues/areas of the
concern raised at the meeting in relation to the proposed Grain Import Laws. This will be
shared with AQSIQ and will be available to IGTC members meeting and participants.

e GTA will circulate this report once it is available.

e GTA has prepared a draft of the IGTC Report to the IGTC Drafting Committee comprising,
GTA, COFCO, Canada Grains Council, Cargill, CNFA and New Hope



Attendance — Trade Associations & Government

Country representation IGTC members

Argentina Embassy e Centro de Exportadores de Cereales

Australian Embassy — Agricultural e Grain Trade Australia

Attaché e Australian Grain Exporters Association rep.by GIMAF
Brazilian Embassy

Canadian Embassy e Canola Council of Canada

e Canada Grains Council

China - General Administration of e COFCO Group

Quality Supervision, Inspectionand | « CFNA (Chinese Chamber of Commerce)
Quarantine (AQSIQ)

Global trade association e Grain & Feed Trade Association (GAFTA)

US Embassy ¢ North American Export Grain Association
e US Grains Council

Attendance — Corporate Stakeholders (Export & Import)

ADM BASF China BTG

Buenos Aires Grain Exchange Bunge China Carqgill

CHS Clarkson Shipping Service | Gavilon

Glencore Beijing Haerbin Halei Fuel Hanfeng Huayu

ITOCHU China Jiusan Group Louis Dreyfus (Singapore & HK)
McDonald Pelz Global Commodities | Mitsubishi Mitsui

New Hope Liuhe Nidera Shanghai RMG

Sanhe Hopefull Grain SGS Tianjin Sinograin

Xiwang Group Zen-Noh Grain Corp

1 Background

At invitation of the COFCO Group and the China Chamber of Commerce of Import and Export of
Foodstuffs, Native Produce and Animal By-Products (CNFA), the International Grain Trade Coalition
(IGTC) organised a 2 day Working Meeting on 11-12 August 2015 in Beijing, China.

As an IGTC member, GTA was invited to join the meetings to examine the proposed “AQSIQ's Draft
Administrative Measures for Inspection, Quarantine, and Supervision of Inbound and Outbound
Grains” or “New Grain Laws”.

GTA circulated the New Grain Laws with commentary and collated feedback from members, industry
partners and the Department of Agriculture ahead of the GTA Operations Manager attending the
meetings.

2 Summary of Issues presented by GTA

This summary of issues was circulated to all GTA members who provided feedback ahead of the
meetings for further comment and individual discussions were held as requested. Very positive
feedback was received at the time.

It was also shared with Dept. Agriculture staff here and in the Australian Embassy in China and other
members of IGTC who would be attending the China meetings.

Issues in no particular order:

e Australia needs to enforce the requirements agreed in the recently signed China Wheat &
Barley Protocol and ensure these arrangements will take precedence over these draft laws in
all grain exports from Australia (discussion of this will need to be managed carefully/detail
omitted with competing grain exporters in attendance at the meeting). One such example is
our empty vessel inspections requirements we have in place.
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Many of the administration requirements outlined appear to place additional requirements to
the IP on inbound grain. There should be no further requirements or additional Chinese
agencies involved. In our case, the Australian Government should be entrusted to manage
these requirements at the point of export.

Concern over the need to have a Chinese operated ‘Registration system’ administered by
Chinese government agencies and requiring audits by their staff. If registration of exporters is
to continue this should continue to managed by the Australian Govt only.

Re: registrations - which facilities would be captured in this registration process, who would
bear what costs (including audits by Chinese officials) and overall reporting requirements
Further to this, there are concerns that production along with processing and storage
enterprises for inbound grain are referenced — registration of the production sector/farms
would be unworkable.

Assurance needed from the Chinese Government that these and any other import
requirements will be transparent and managed consistently across their ports and
government agencies

There are a number of ambiguous terms/procedures throughout the document that require
further clarification. Some of these include risk analysis, gross violation, fumigation
requirements, sampling techniques and jurisdictions

The period of 4yr registration needs to be addressed. In the case of Australia, this should be
managed by the Australian Govt. and therefore no limit with Chinese Govt required.

Need to ensure that these laws cover phytosanitary/quarantine standards only, (no
commercial sales quality contract terms should be included — this is to be left to the buyer and
seller)

Beijing, China Meetings

Monday 10 August 2015

GTA was invited to attend a short briefing meeting with Anna Somerville, the Dept.
Agriculture Counsellor in the Australian Embassy in China.

Anna Somerville and her colleagues from the Australian Dept. Foreign Affairs and Trade had
received the GTA summary issues ahead of the meeting which were discussed in preparation
for the IGTC meetings.

The Australian Ambassador to China Ms Frances Adamson also attended the meeting and was
well aware of the proposed New Grain Laws and the IGTC meetings taking place, along with
other trade related issues (i.e. Sorghum imports)

Day 1 Meetings - Tuesday 11 August 2015

Morning session

The Working Meetings over the two days were co-chaired by Cathy Liu, General Counsel for COFCO
in Beijing and Gary Martin, President of IGTC (CEO NAEGA)

Following several formal introductions from COFCO, CNFA and IGTC a presentation was provided by
Mr Yajun Huang from AQSIQ, one of the key staff responsible for drafting of the New Grain Laws.

Key point/issues:

Background on AQSIQ, their footprint and structure across China and the evolution of their
organisation/services over the past 10 years

AQSIQ were pleased for the opportunity to consult with industry and the trade on the
proposed legislation

The drafting of this legislation is a direct response to food safety developing as a legislative
priority for China along with food quality and GMO’s

The New Grain Laws relate to imports and exports of grain for human consumption and
stockfeed

They perceive that imported grains have higher safety risks and they are focused on particular
safety risks including, hazardous organisms, toxic weed seeds, pests, seed coating agents and
chemical/fumigation residues
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e They enforced the point that these laws are not intended to disrupt trade into China. When
safety is not an issue they wish to facilitate trade and provide good service to grain importers
and exporters.

e AQSIQ highlighted some of the key measures they have incorporated in the laws to protect
them from these risks being:

0 Quarantine permits

Registration system for grain suppliers (export, storage and production)

Registration of approved designated ports in China

Risk control/laboratory testing

Pest risk analysis

0 Process to respond to distressed shipments (screening at port)

e A public comment process is now open with the World Trade Organisation (WTO) in parallel
to this consultation directly with the trade — this will be open for 2 months

e These laws took a full five (5) years to develop which is longer than in the past as their
intention was to make them more instructive.

e They propose that they will start to be implemented in December 2015.

O o0oO0oOo

There was a period for questions following the AQSIQ presentation with issues raised from the floor.
These covered the registration requirements, existing bilateral agreements and the International
Movement of Grain (IPSM) — under development with the International Plant Protection Convention.
The inclusion of ‘quality’ in the draft legislation were raised but no definitive answers to these
enquires were received.

Afternoon session

e This session was attended by IGTC trade association, Embassy and corporate stakeholders
only. The morning session was discussed and further concerns/issues were raised and
recorded

e Ingeneral there was very strong consensus between the trade associations and exporting
companies regarding the issues, rigour and additional administrative requirements included
in the draft legislation

e The view point of the importers however differed significantly in some cases. They were
supportive of many of the inclusions as they appear to believe they offer Chinese importers
and processors greater protection in grain imports

e The group was unable to reach a combined position/consensus on the issues to present back
to AQSIQ the following day given the inconsistency of position between exporters and
importers.

Day 2 Meetings — Wednesday 12 August 2015

On the Wednesday morning a more informal meeting/workshop session was held with all IGTC
members (trade assoc. and corporates) and 4 representatives from the AQSIQ Academy. The Academy
is more operational and technically focused. They administer the implementation of quarantine
legislation and requirements but are not responsible for their drafting.

There was an open question and answer forum with further discussion on a number if issued touched
upon the previous day along with other specific concerns of IGTC members. The Academy staff were
not in a position to provide direct responses to these questions but indicated they would note the key
guestions/points and seek clarification within their departments.

A full list of the concerns/issues raised will be in an initial report being developed by the IGTC

drafting committee for consolidation and presentation to AQSIQ. This will be provided at a later
stage as required.
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4 Agreed next steps

The following steps were decided by the group at the final session on the Wednesday

AQSIQ would like to continue discussions about the proposed New Grain Laws and import
requirements and have agreed that they will approve and sign off a report from the meetings
as provided by COFCO/IGTC

A drafting Committee has been formed to develop this with GTA to provide notes for the first
draft (due to Cathy Liu of COFCO who will finalise and translate for AQSIQ).

The instructions are for this to be very brief and identify questions where IGTC members
would like further clarification.

The submission process is now open with WTO so GTA will work with the Australian
Government around content for their submission through this formal process.

At this stage AQSIQ have provided no firm responses to the issues raised by GTA or other
IGTC members nor confirmation of an implementation date and any transitional/interim
arrangements.

This will be an ongoing process and following the report, WTO review process and response
from AQSIQ, there is likely to be subsequent meetings by invitation of AQSIQ/COFCO, likely
timing being early 2016.

Key points / confirmations at this stage

AQSIQ have confirmed that Bi-lateral agreements such as the Australian Wheat and Barley
protocol will have precedence over Multi-lateral arrangements such as these proposed. With
the Australia protocol only dated to 2017 however, AQSIQ could not confirm if this would
change at this time.

There is discussion that China/AQSIQ would like these laws to take effect from December of
this year but this would be highly impractical, especially surrounding the proposed
registration process outlined so the meetings called for a transitional period. This should be
able to be negotiated as AQSIQ said repeatedly that these laws were not designed to disrupt
trade.

IGTC members believe that that there is flexibility on a number of the requirements drafted
into the proposed laws but it is impossible to know which ones at this stage. There is
considerably more work required from IGTC under the guidance of COFCO.
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Summary of issues raised by GTA members relating to the

“AQSIQ's Draft Administrative Measures for Inspection,

Quarantine, and Supervision of Inbound and Outbound Grains”

or “New Grain Laws”

Issues raised (in no particular order)

Australia needs to enforce the requirements agreed in the recently signed China
Wheat & Barley Protocol and ensure these arrangements will take precedence over
these draft laws in all grain exports from Australia (discussion of this will need to be
managed carefully/detail omitted with competing grain exporters in attendance at
the meeting). One such example is our empty vessel inspections requirements we
have in place.

Many of the administration requirements outlined appear to place additional
requirements to the IP on inbound grain. There should be no further requirements or
additional Chinese agencies involved. In our case, the Australian Government should
be entrusted to manage these requirements at the point of export.

Concern over the need to have a Chinese operated ‘Registration system’
administered by Chinese government agencies and requiring audits by their staff. If
registration of exporters is to continue this should continue to managed by the
Australian Govt only.

Re: registrations - which facilities would be captured in this registration process, who
would bear what costs (including audits by Chinese officials) and overall reporting
requirements

Further to this, there are concerns that production along with processing and storage
enterprises for inbound grain are referenced — registration of the production
sector/farms would be unworkable.

Assurance needed from the Chinese Government that these and any other import
requirements will be transparent and managed consistently across their ports and
government agencies

There are a number of ambiguous terms/procedures throughout the document that
require further clarification. Some of these include risk analysis, gross violation,
fumigation requirements, sampling techniques and jurisdictions

The period of 4 yr registration needs to be addressed. In the case of Australia, this
should be managed by the Aust. Govt and therefore no limit with Chinese Govt
required.

Need to ensure that these laws cover phytosanitary/quarantine standards only, (no
commercial sales quality contract terms should be included — this is to be left to the
buyer and seller)
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Administrative Measures for Inspection,
Quarantine and Supervision of Inbound
and Outbound Grains

(Draft for Comments)

CHAPTER 1 GENERAL PROVISIONS “@&
Article 1 [Legal Basis] A yy
These Measures are formulated in accord@i:.’\é) with the
Law of the People’s Republic of China?&?lnbound and
Outbound Animal and Plant Qb%:antine and its
Implementing Regulations, }bé Law of the People’s
Republic of China on Food: Safety and its Implementing
Regulations, the Law of m%oPeople’s Republic of China on
Import and Epr@QCommodity Inspection and its
Implementing &\%égulations, the  Regulations on
Administrat»'@? of Agricultural Genetically Modified
OrganiQn\s/ Safety, the Special Rules of the State Council
onﬁtr‘engthening the Supervision and Administration of the
ngety of Food and Other Products, as well as other laws
and regulations.

Article 2 [Applicability]
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These Measures shall apply to the inspection, quarantine,
supervision and administration of inbound and outbound
(including transit) grains.

For the purpose of these Measures, “Grains” shall

Comment [G1]: Assume BEANS

, beans and oil crops and the

means all pulse commodities.

tuberous root or tuber of tuber crops, to be useﬁd:ﬁor

y” ) w Comment [G2]: Assume processed

processing but not for breeding purpose. &

,
,
,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, Y

O\)

means for H/C and S/F uses.

Article 3 [Administrative Authority] <
The State Administration for Quahtve Supervision,
Inspection and Quarantine (“AQSIQ&) shaII be ultimately
responsible for the mspchon,ﬁgﬁarantlne, supervision and
administration of inbound and outbound grains throughout

&O

The entry and Q@Qmspectlon and quarantine agencies

the country. p

established byQ@QSIQ all over in the country (“Inspection
and Quararqﬁﬁe Agencies”) shall be responsible for the
mspec&)n, qguarantine, supervision and administration of
inbftshr%d and outbound grains within their respective

Y
jurisdiction.

Article 4 [Principles of Risk Management]

,| Comment [G3]: Need to ensure what
1 AQSIQ determines as risk is
implemented consistently across the

manage the risks of quality and safety of inbound and | ccuntirisdictions in Chinaand s

applied on a consistent basis

AQSIQ and the Inspection and Quarantine Agencies shall

throughout the year (and not vary by

outbound grains, including, based on

shipment).
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granting access to inbound and outbound grains
guarantine, including analysis of risk of harmful organisms
carried in the products, assessment and evaluation of

regulatory system, establishing the inspection and

quarantine requirements

production enterprises. .
Article 5 [Corporate Responsibility and Supe[yis?gn]
The consignees and consignors, producers.;%?f())cessors,
storage providers and carriers of inboun\@gnd outbound
grains shall lawfully engage in prodgp%(y)n and operation,
establish and maintain the gra{i\r)é qaality and safety control
system and the epidemic g@vention and control system,
ensure quality and safety%f inbound and outbound grains,
keep honesty and t{@t?vorthiness, accept supervision from
the general pug@?and assume social responsibility.

CHW%ER 2 INBOUND INSPECTION AND

“ Q\ QUARANTINE
& Section 1 Registration

AFticIe 6 [Registration of Overseas Production,
Processing and Storage Enterprises]

overseas production, processing and storage enterprises

of inbound grains.
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.| Comment [G4]: Need to ensure what

AQSIQ determines as risk is
implemented consistently across the
country jurisdictions in China and is
applied on a consistent basis
throughout the year (and not vary by

shipment).

Comment [G5]: AQSIQ should rely
on o/s Government to manage this.
Inspection and registration only
required for specific high risk
commodities as agreed b/w China and

Australian government.




Overseas production and processing enterprises shall
satisfy the requirements under the applicable laws,
regulations and standards of the jurisdictions where the
grains are exported, and also satisfy the requirements
under the applicable laws, regulations and compulsory
standards of China. bq)ovj

The overseas production and processing gnteTBrises
exporting grains to China, which are required Iquggistration,

\shall be recommended by the competent authority of the

~’| Comment [G6]: Should not need

Australia to notify of every new

after t%e said enterprises

registered establishment. Information

have been duly examined ano}\ a(pproved by the competent

available rom Australian Government

authority of the exporting jurisdiction. Upon receiving the FEIIRE SBE TEAN 0 e

otherwise administrative burden

recommendation material,s&AQSIQ shall review and confirm
the materials. Wh@ an overseas production and/or
processing ente@?l’ses satisfy the requirements, it shall be
registered. ,&'@'

ThQ\r‘egistration of an overseas production and/or

~’| Comment [G7]: Why not no limit if
managed by Australian government

processing enterprise is valid for 4 years.

" To make an extension for registration of the overseas

production and/or processing enterprise, the competent

authority of the exporting jurisdiction shall submit an

~“| Comment [G8]: Unnecessary

application for extension to AQSIQ at least six months prior \

administrative burden. Allow Australia

to manage

to expiration of the registration. If it is approved by AQSIQ,
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the registration will be extended for another 4 years. If
necessary, AQSIQ may dispatch some experts to the
exporting jurisdiction to review and evaluate its
system, and conduct spot check on the overseas
production and processing enterprises requesting
extension of registration. ‘_@Q'J
Where the grains exported by a registeredAoygrseas

\
production and/or processing enterprise to Cf:Hina fail to

pass the inspection and quarantine with"ﬂgross violation,

AQSIQ may revoke its registration. »;6

General comments on Article 6: (\
A

The establishment approval may sgagébalid until AQSIQ raises concerns about
an establishment having consi t violation of not meeting Chinese
requirements. Under such cases; the export country NPPOs may investigate
the violation and put a m nism in place to address China's issues and
request for extension , of- registration. AQSIQ reported revoking the
registration of an establishment without specifying the mechanism for
re-instating its registration. This will put some establishments out of
businesses. '2\

The registra ion&of establishments by AQSIQ creates additional administrative
burden T%f th China and NPPOs. Under the wheat and barley protocol
Australia.provides a list of registered establishments and exporters to China
which_will continually need to be updated. We are concerned that this may
create issues where CIQs may not have access to the latest update, or where a
new exporter or registered establishment is not on the list.

If China seeks to ban a registered establishment or exporter from exporting to
China then DA Biosecurity would presumably suspend or revoke registration
of the establishment or exporter and presumably China would have a list of
those entities. Grain cannot be exported from Australia unless it is sampled
and inspected at a registered establishment.
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~’| Comment [G9]: Should only be an

audit of approved arrangements for
special exported commodities, not for
mainstream bulk commodities
requiring no special management

processes or classified as high risk.

-"| Comment [G10]: Need some criteria

to define this




Article 7

The overseas production, processing and storage
enterprises that export grains to China shall be ratified by
the competent authority of the exporting jurisdiction, and
shall have the quality and safety control facilities and
guality management system such as sifting and sieving,

drying, testing and epidemic prevention. Prohibit reverse

o\') ~’| Comment [G11]: In general not

adding impurities. 3 Sl

practical to implement. Let Australia

manage these quality issues as mostly

. . A0
AQS I Q WI” ‘dlspatCh‘, B ,S,O,r,n,e, B ,e,),(p,e,[f,s, - !9, ,99!’],(:,“:'?;[, ,‘?\ they are not quarantine — which are

o <7 : :
system examination abroad as apg,roprlate, Investigate

listed on an Import Permit if required
‘. | by AQSIQ.

epldemlc situation, Inspect pr6duct|on, processing and Comment [G12]: Again only for high
(\’ risk specialist commodities.

storage enterprises, and mg@itor product packing.

Section 2 Ins%ection and Quarantine
Article 8 [Quarang’r&q@%ccess]
AQSIQ shall %a}l?ain a quarantine access system on the
inbound graﬁq%.

With respect to certain grains imported from the
exporting jurisdiction for the first time, the competent
authority of the exporting jurisdiction shall submit a written
application to AQSIQ, and provide the technical data and
information such as types of harmful organisms arising
from cultivation, storage and transportation of the grains,

extent of harm, prevention and control of harm, and quality
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and safety control system. Under special circumstances,
the importing enterprise may submit the application and
provide the technical data and information. AQSIQ may
organize to conduct risk analysis on the inbound grains,
field survey and negotiation with foreign parties. .

AQSIQ shall establish the specific inspectioneﬁa
guarantine requirements for the inbound gral%s in
accordance with compulsory requirements uQa(ér the laws,
regulations and the national technical ca@s and publish
the category of grains permitted for»fean;ry and the list of
countries or regions of origin. (3[ ad

With respect to the pe;mltted category of inbound
grains and the corresporydghg jurisdictions of origin, AQSIQ
will organize to ma[a@Qretrospectlve review on the specific
inspection and @arantlne requirement for inbound grains
as per the d;%rseas epidemic dynamic, intercepted entry
epidenﬁ?é\and other quality and safety conditions; if

§ I
necessary, AQSIQ will dispatch some experts to conduct

field survey, monitor product

packing and negotiate with foreign parties abroad.

.| Comment [G13]: This is not required.

This is determined on the basis of
Australia meeting IP conditions as
stipulated by China. If able to meet,
exports can proceed without a further
check. International rules IPPC govern

this access.

Comment [G14]: Totally impractical.
Rely on Australian government to
manage exports meeting China’s

needs.

General comments on Article 8:

The only concern is pre-inspection if it were to take place. This will be an extra
cost for Australian industry which is not necessary.

If China has a particular concern, it should be raised with the NPPO rather
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| than conducting pre-inspection.

Article 9 [Designated Ports]

Inbound grains shall be entered through the ports

Comment [G15]: Need clear

guidelines on how each port is

designated only by AQSIQ. The conditions and

approved/not approved on the basis of

management rules of the designated ports shall be

risk/quarantine.

prescribed by AQSIQ.

~’| Comment [G16]: AQSIQ responsible
}‘, ,,,,, 7 for issuing the IP and ensuring it is

Article 10 [Quarantine Permit]

consistent across the commodity

AQSIQ shall maintain a quarantine permit sy%éjn on the

throughout the year

inbound grains. Prior to conclusion of a@ng contract,
the owner of inbound grains shall apglyﬁgr the quarantine
approval in accordance with thg A.dr’fﬁnistrative Measures
for Examination and Approval(of Inbound Animal and Plant
Quarantine and other r@ations obtain the Inbound
Animal and Plant S@arantme Permit of the People’s
Republic of Chlrkag(’ Quarantine Permit”), and include the
national gralmﬁuallty and safety requirements, the plant
quarantine requwements and the requirements under the
Quarantine Permit in the trading contract.

/; Due to the restriction of the port conditions, inbound

grains shall be delivered to the designated storage and

processing establishments with the epidemic prevention

~’| Comment [G17]: May not always be

and supervision conditions (“

7)7' 7 known prior to obtaining an IP from
China

To apply for the Quarantine Permit, the owners or their
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agents shall specify the designated establishments and

provide the supporting documents.

The grains without the Quarantine Permit must not be

imported.

General comments on Article 10:

AQSIQ will allow grains imported into China to meet the quality, safe '%d
guarantine requirements. The Phytosanitary import requirements rgust be
separated from the commercial requirements. ‘ yy

The details of the commercial requirements cannot be ébgorsed on a
phytosanitary certificate. Where applicable the commercial requirements
may be aligned with International Standards. ‘:O

The conditions under this article effectively align with elements of the wheat
and barley protocol. N

Article 11[Inspection and Quaran'ﬁne Basis]

The inspection and quara@ne agencies shall conduct
inspection and quarantln,e%n the inbound grains according
to the following req&i@%ents:

(1) The inspéction and quarantine requirements under
the biIater,QQ,‘b'inspection and quarantine agreements,
\protocols and memorandums \(ﬁapftgrfefqﬁlfnftfompyﬁghlfr]g
G/Qﬂ@pnment and the governments of the grains exporting
quisdictions;

(2) The compulsory requirements under the laws and

regulations, and the national technical codes of China, and

the inspection and quarantine requirements prescribed by

Comment [G18]: How many of these
do China intend to create? Should be

the exception rather than the norm

~’| Comment [G19]: This should be the

main focus, as stipulated on the IP

Page 9 of 40
Appendix 2 Summary of issues - New Grain Laws meeting 10-12
Aug 2015 Beijing China



(3) The quarantine requirements specified in the
Quarantine Permit.
Article 12 [Entry Inspection Declaration]
Owners or their agents shall make inspection declaration
to the inspection and quarantine agencies at the ports of
entry before the grains are entered, and providg@'%'é
following documents as required: y»y
(1) The plant quarantine certificate |%&éd by the

official authority in the grains exporting Jur?&hctlon
R4}
»&
(3) Commercial contract,flefterwof credit, bill of lading,

(2) Certificate of origin;

packing list, invoice and othe» r trade documents;

(4) The Quarantme,%ermlt and other documents as
&

\‘\/

(5) Other &%cuments specified in the bilateral

required;

agreementg;&%rotocols and memorandums, and prescribed
by AQ§{Q.

,«&F‘or inbound genetically modified grains, a copy of the
reTevant approvals such as the Agricultural Genetically
Modified Organisms Safety Certificate and the
Accreditation and Approval of Agricultural Genetically

Modified Organisms Identification shall also be provided.
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Encourage the owners to request from the overseas
grains exporters other documents issued by the official

test institutions, such as quality certificate, health

certificate, certificate of fitness and weight certificate.
X,
Article 13 [Safety Inspection] “@0
hd
Prior to on-site inspection, the inbound grains gat;ffers or

their agents shall submit a written declaration of fumigation

<
treatment of inbound grains to the,:@\spection andg/

guarantine agencies at the ports »,befy entry, and take
ventilation measures in advancfé.ivh\’v/ithout the declaration,
the inspection and quaranéj()e agencies will not conduct
on-site inspection. If the Q%’—site inspection found that there
is any fumigant re%@gor that concentration of fumigation
residual gas eéé(gds the safety threshold, the inspection
and quarantﬁ;l(% and the relevant on-site inspection shall be
susperﬁeﬁ. The on-site inspection shall not be resumed
unfBSg the fumigant residue has been effectively removed
aer the concentration of fumigation residual gas is lower

than the safety threshold. ”
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| Comment [G21]: Contract issue, not

-

where stipulated by AQSIQ in its
quarantine legislation

Comment [G20]: Only mandatory

for AQSIQ

Comment [G22]: Assumes some
treatment has occurred. Will only
occur if it is a pre-shipment
requirement of China.

If no treatment, no declaration or

monitoring required




Article 14 [Inspection and Quarantine at Designated
Places]
Where inbound bulk grains are carried by ships, the
inspection and quarantine agencies shall conduct
inspection and quarantine on the surface cargo at th
anchorage. The ships may enter the ports only if th“e:z@i"s
,,,,,,,,,,,,,,,,,,,,, o)t
Bulk grains shall be subject to the subseq%@@inspection
and quarantine at the ports. A
Where the ships have to bg;%;rthed to accept
inspection and quarantine,{_/ﬁriioh? consent from the
inspection and quarantine agencies shall be obtained.
Where inbound grain§are carried by marine container,
train or truck, the&\@gpection and quarantine shall be
conducted at tgeo\(obl‘aces designated by the inspection and
quarantine\'égencies. The inbound grains shall not be
transfeﬁeﬁ without the consent of the inspection and
quéi:a%tine agencies.
AFticIe 15 [On-site Inspection and Quarantine]
The inspection and quarantine agencies shall conduct
on-site inspection and quarantine on the inbound grains.
On-site inspection and quarantine includes:

(1) Cargo certificate check. Check the documents with
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-

Comment [G23]: Needs to be defined
S0 consistent across ports in China




the name and quantity (or weight) of the cargo, name of
the import, storage and processing enterprise and its
registration number, and other information. In case of bulk
grains carried by ships, also check the cargo carried in the
last voyage and the record of clearance inspection, an
assess the quality and safety risk for carrying grains; |'n
case of grains carried by container, also g\heﬁﬁ the

&/
container code, sealing mark and other informacﬂon;

(2) On-site inspection. Focus on whether there is any|

Y
water damage, mold or deterioration i@?he grains; whether

. %4 .
the grains have harmful orgz?[n”sms such as insects and

weed seeds; whether theograins are mixed with cereal

5

grains, sick plant debris, soil, fumigant residue, seed
coating agent co,&@%ination, animal carcass, animal
excrements anj@tqr\er prohibited inbound substances, etc.;
Iaborat@? for testing according to the applicable
reéistlaftions and standards.
’ (4) Other on-site inspection activities.
Article 16 [Laboratory Testing]
The inspection and quarantine agencies shall conduct

laboratory testing on the field samples and suspicious
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Comment [G24]: Should be
quarantine aspects as defined in China
IP — not required if a weed seed etc. is

not a quarantinable object

Comment [G25]: Stored grain insects

live

, sick plant debris, soil, fumigant residue, seed -

Comment [G26]: Quality issue v

quarantine

~’| Comment [G27]: Stipulated rates in

legislation for consistency across

regions in China




substances according to the relevant procedures and
standards, and issue a inspection and quarantine report.

The samples for laboratory testing shall be properly
kept and maintained for at least three months. If any
abnormality is found in the testing and it is necessary{o
make field investigation for collecting evidenceiej%"e
samples shall be maintained for at least six mon;@sﬁy
Article 17 [Treatment in Inspection and Q{g@%tine]
Where the inbound grains have anyﬁ the following
circumstances, fumigation, disinfectignegr other pesticide
treatment shall be conducted /aft:p’w(’)rt anchorage, port or
designated quarantine sél.(pervised place under the
supervision of the inspez%on and quarantine agencies at
the ports of entry: &\00

(1) Any peéa\(g% quarantine significance or other living

. . . _-’| Comment [G28]: Should only be
harmeI Insecﬁwgg fqulnq ! f':lnq,'j[ ,V,V,O,Lil I,d, ,S,p teaQ’ 7777777777777 s quarantine pest as defined by IPPC

rules

(Z)QSeed coating agent, fumigant contamination or

~’| Comment [G29]: What treatment

toxic weed seed exceeds the threshold or the grains have -

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, ~ would be applicable for fixing these

issues? Need to be defined so can be

y \
any other safety or health problem, and effective technical

. | applied in each instance

treatment may be taken; IComment [G30]: Of quarantine laws ]

(3) Quality and safety of the grains endangered by

other causes.
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Article 18 [Return and Destroy]
Where the inbound grains have any of the following
circumstances, such grains shall be returned or destroyed:
(1) Not listed in the list of import entry issued by
AQSIQ, or without the documents such as PIa)m(nt
Quarantine Certificate issued by the official authority ﬁ'e
grains exporting jurisdiction, or without the Q‘ua?gmtine
Permit; @,@0\)
(2) The testing result of toxic and harmful substances

Yy
or other safety and health itemsé?ails to meet the

. \vad . .
compulsory requirements ur}gér the national technical

codes, and the use of the grains cannot be changed or nc
effective treatments can b%taken;

(3) Any gene;{c@% modified component was found,
but no Agricult&}?Genetically Modified Organisms Safety
Certificate xé? relevant approval was provided, or the
geneticﬁ]ly modified component is inconsistent with that
indﬁéa%ed in the certificate or approval;

T @ Any soil

other prohibited inbound substance was found, and no

effective quarantine treatment can be taken;

(5) The grains have been decayed or deteriorated due

to water damage or mold
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and the use of the %rgins cannot be changed or no -

, or contaminated by chemical or

~’| Comment [G31]: Unsure of what this
is and its relevance to the IP and other
quarantine requirements. Needs to be

clarified otherwise any issue “with the

grain could be a “concern under this

basis”

~’| Comment [G32]: Can’t have nil
tolerance. Limits defined in IP.

/| Comment [G33]: To what extent and

/| how many? Could be feed grain that

meets standards and has no
mycotoxins and thus not a food safety

issue




radiological substance, and the use of the grains cannot be
changed or no effective treatments can be taken;

(6) Quality and safety of grains seriously endangered
by other causes.
Article 19 [Certificates Issued at the Ports] .
After the inbound grains have passed the inspectione%'d
guarantine, the inspection and quarantine agerflgiegshall
iIssue an inbound cargo inspection ar%)qdd)uarantine
certificate and other relevant documents*,\@ failed to pass
the inspection and quarantine, &h%y inspection and
guarantine agencies shall issue-a Notice of Inspection and
Quarantine Decision andO{he relevant inspection and
guarantine certificate. ,&
Article 20 [Proceg&@gand Treatment]
The inspectio%@\% guarantine agencies shall supervise
inbound gr»@%% by quarantine. Inbound grains shall be
proces§¢3’and used only at the designated places having
the‘QL}arantine and treatment conditions. Without effective
anrantine treatment or processing, imported grains shall
not directly enter into market circulation.

Anti-epidemic measures such as prevention of spill

and sealing shall be taken during the steps of handling,

transport and processing of inbound grains and treatment
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as weed seeds and pathogenic bacteria. The leftovers of
grain processing shall receive effective quarantine
treatments such as heat treatment, crushing or burning.
The inspection and quarantine agencies shall
determine the processing regulatory risk level of inbound
grains according to the extent of harmful organisms such
as weeds found in inspection on inbound grains, content of
impurities and other quality and safety conditions, and in
combination of factors such as quarantine treatment
conditions of the proposed processing and transportation
enterprises, and direct and monitor the enterprises to take
safety and control measures including epidemic control

Gl

: >
and survelllance.b

<N . e
Where@he inbound grains are specifically used as

reS%&\}es or for delivery of futures, the \productionf,g
pchessing and storage thereof shall comply with the
inspection and quarantine regulations of AQSIQ.

Article 22 [Special Use]

Where a small amount of grains not included in AQSIQ’s

list of market access are imported for special use such as
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~’| Comment [G36]: How to make their

Comment [G34]: Is a China issue, not
for the exporter or export permit

conditions.

Comment [G35]: China deals with
issuing licenses for approving
processing facilities. This treatment
may not be required in all

circumstances.

decisions consistent

Comment [G37]: Not an issue to be
dealt with by exporter, only if under
IPPC rules AQSIQ stipulates specific

IP conditions for this type of grain.

- {Comment [G38]: Not applicable? }




scientific research, exhibition and sample, a prior
application for special entry quarantine approval shall be
submitted to AQSIQ and the Quarantine Permit shall be

obtained.

General comments on Article 22:

It looks like the importer has to obtain a special import permit for grains sént
as samples for testing etc. This would need to be identify in MICoR. 1%

Yy

A yy

Article 23 [Institutional Collaboration] O{'}
Where inbound grains loading, unloadigngstorage and
processing are subject to the reg%éiion of different
inspection and quarantine aggﬁEies, the relevant
inspection and quarantineﬁggencies shall enhance
communication and collalg@%tion establish corresponding
work mechanism, ancbpromptly inform each other of the
inspection anck(z;auarantme result and regulatory
information. (b‘&

Wher@&%he inbound grains are to be unloaded in
several ports, the relevant inspection and quarantine
a@encies shall inform each other of the inspection and
guarantine result before the grains are released. If the
foreign party is required to provide any testifying document,

the relevant inspection and quarantine agencies shall
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reach an agreement through negotiation and follow the
applicable regulations.

Where the inbound grains are to be transferred from
the port of entry, the port inspection and quarantine agency
shall promptly issue an inbound grains transfer notice to
the destination inspection and quarantine agency bqﬁﬁé
the inbound grains are transferred. &
Article 24 [Transit Grains] Q}O\)
Where the grains are transit from a foreigﬁ%ountry through
China, the owner or its agent sﬁ%? submit a prior
application to AQSIQ or theriﬁéphéction and gquarantine
agency, and provide mforma@on about transit route, mode
of transportation and mar%égement measures. The grains
may be transit thrq&@h China only in accordance with the
transit grains {\m@ectlon and quarantine regulatory plan
establlshed@y AQSIQ, and shall be subject to supervision
and a@;mnistration of the inspection and quarantine
agébgy

’ The transit grains shall be sealed in transportation to
prevent spill or leakage. Without the approval of the
inspection and quarantine agency, the transit grains must
not be unpacked or discharged from the means of

transportation.
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CHAPTER 3 OUTBOUND INSPECTION AND
QUARANTINE
Section 1 Registration
Article 25 [Registration of Outbound Grains
Production, Processing and Storage Enterprises]“@'&
If the grains importing jurisdiction requires th‘gt all
enterprises producing, processing and s@ﬁng grains
exported from China (“Outbound Grams\@’roductlon and
Processing Enterprises”) must be reg;sefered, AQSIQ shall
implement a registration syst(_e/nﬁ ifgr the outbound grains
production and processin(ggenterprises. The outbound
grains storage and proce sing enterprises shall have the
quality and safety\@ntrol facilities such as sifting and
sieving, drying &stmg and epidemic prevention, and an

,{/\

effective qqﬂgﬁty, safety and traceability management
systenQ\

,«&If‘ the grains importing jurisdiction requires that all
etherprises producing, processing and storing grains
exported from China must be registered, the competent
inspection and quarantine agencies shall register the said

enterprises and file a record with AQSIQ.
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The outbound grains production, processing and
storage enterprises must be legal entity duly registered
with the administration for industry and commerce, and
hold the Business License for Legal Entity.

The said enterprises shall not be established in any
area with compromised hygiene conditions or susce}@%fe
to infection of harmful organisms. The storage aregshall
not concurrently operate, produce or store,gacﬁy toxic or
harmful substance. The depot and g\@und shall be
hardened, leveled and free from WatQﬁQ'he grains shall be
stored by category, kept a dis,(tkaﬁée”yfrom ground and wall,
and clearly marked. O\’
The enterprlses sf%all establish and effectively
implement a Wholq&@ocess management system for their
grains. A clear @fld complete accounting record shall be
maintainedd:g accurately reflect the information about
tracealf;z\inﬂow and outflow of grains. The accounting
reé%{r(} shall be kept not less than two years.

’ The enterprises shall establish a monitoring system
for harmful organisms, hire the personnel to satisfy the
needs of epidemic prevention, and have the anti-epidemic

measures and ability against pests, mice and birds.
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Section 2 Inspection and Quarantine

Article 26 [Fitness Inspection]
The carriers, packers or their agents that operate th
means of transportation such as ship or container cam}%a
the outbound grains shall apply to the fgpm\’p‘)etent
inspection and quarantine agencies for fitngég’\i;]spection
including cleaning, hygiene and air—tighﬁtﬁ%ss before the
outbound grains are shipped. The Qﬂ%yound grains shall
not be shipped without inspec}igﬁ ia%d guarantine or where
the inspection and quarantigg fails.
Article 27 [Exit Inspectbo% Declaration]
Owners or their ag\gﬁgshall make inspection declaration
to the inspectiga\(%nd guarantine agencies of the places
where the t{ﬁaage or processing enterprises are situated
before@hz grains are exit, and provide the following
su{ﬁﬁo‘rting documents including trading contract, letter of
cr?edit, invoice and self-check certificate, etc.

Where the grains are to be delivered according to the

sample, the agreed sample shall also be provided.

Article 28 [Inspection and Quarantine Requirements]
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The inspection and quarantine agencies shall conduct the
on-site inspection and quarantine and the laboratory test
on the outbound grains according to the following
requirements:

(1) Bilateral agreements, protocols and
memorandums, and other bilateral arrangements; ._@Q"

(2) Inspection and quarantine requiremerﬂsfgf the
importing jurisdiction; @,@0\)

(3) Inspection and quarantine requir‘eﬁents under the
laws, regulations, compulsory stang}a?(;s of China, and
under the regulations of AQSI?;‘ |

(4) Quarantine requwements specified in the trading
contract or the letter of cr'e%lt
Article 29 [Result%@gment and Certificate Issuance]
Where the mspgz}mn and quarantine requirements are met,
or met by ejf‘gctive insecticide or technical treatment and
througl‘ﬁaﬁother inspection and quarantine, the inspection
anﬁéqbarantine agencies shall issue the Outbound Cargo
Castoms Clearance Certificate or the Outbound Cargo
Credential for Change of Certificates as required. Where
the importing jurisdiction requires an inspection and
guarantine certificate, the certificate shall be issued

according to the state regulations. Where the importing
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jurisdiction requires a new form or content of the inspection
and quarantine certificate, the existing certificate may be
changed only with the approval of AQSIQ.

If the inspection and quarantine fails and there is no
effective insecticide or technical treatment, or anothfr
inspection and quarantine still fails through treatmentq,%'é
inspection and quarantine agency shall issue angw%ound
Cargo Non-Conformity Notice, and the graing%h)all not be
exit. ;06

: : : ) :
Article 30 [Valid Period of Inspectlg;\ and Quarantine]
The valid period of inspection ?r’(du?bound grainsisupto 2
months; generally, the validdqer/iod of quarantine is 21 days,
but it may be extended to 35 days as appropriate during
winter (from Noven@?to the end of February in the next
year) in Heilowﬁlg, Jilin, Liaoning, Inner Mongolia and
Xinjiang. A(t‘e? the inspection and quarantine expires, a
new ,\aﬁ‘pﬁ'cation for inspection on the grains shall be
su%ﬁted before the grains are exit.

AFticIe 31 [Institutional Collaboration]

The inspection and quarantine agencies at the places of
origin and the ports shall establish a communication and
collaboration system, and promptly inform each other of

inspection and quarantine result and other information.
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After the outbound grains has passed the inspection
and quarantine at the place of origin, the owner or its agent
shall apply to the inspection and quarantine agency at the
exit port for inspection during the valid period of the
Outbound Cargo Credential for Change of Certificates Sr
the electronic transfer form. In accordance With@%'é
regulations regarding inspection on change of c/@r,ﬁ}’rcates
for outbound cargo, the inspection and quara\[gﬁ)e agency
at the exit port shall inspect the outbound@gins at the port,
particularly whether the certificate ig;%;nsistent with the
cargo and whether there is ‘Thfgction of any harmful
organism. After the outngna grains has passed the
inspection, the inspection&and guarantine agency at the
port shall issue thQNQ%tbound Cargo Customs Clearance
Certificate, baig}%n the Outbound Cargo Credential for
Change of&@ertificates or the electronic transfer form
issued%y\ the inspection and quarantine agency of the
place %f origin. If the inspection fails, the grains shall not be
reTeased.

If the outbound grains are to be consolidated at the
port, a new application for inspection shall be submitted
and the quarantine shall be carried out again. If the

importing jurisdiction changes after the outbound grains
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have arrived at the port and the new importing jurisdiction
has different inspection and quarantine requirements, a
new application for inspection shall be submitted and the
quarantine shall be carried out again.

CHAPTER 4 RISKS; SUPERVISION AND

X,
ADMINISTRATION “@0
hd
Section 1 Risk Monitoring and Alerting <
\
Article 32 [Epidemic Monitoring] @,QO

AQSIQ shall monitor various epidemicsﬁ@olving inbound

: < :
and outbound grains, and prepare a‘monitoring technical
Avad

guide. (‘/[

The inspection and qug,@ntine agencies shall monitor
and investigate harmf%l organisms of quarantine
significance such a@Q'ereds at grains entry ports, depots,
areas near pr&%?sing plants, transportation routes and
areas whe@«(b‘grains would scatter during transit and
reloadi@.\ In case of any epidemic, the inspection and
quéi:a%tine agencies shall promptly organize the relevant
etherprises to take emergent measures, analyze the
source of epidemic, and direct the enterprises to take
effective corrective measures. The enterprises shall
cooperate with the inspection and quarantine agencies to

monitor and eradicate the epidemic.
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Pursuant to quarantine requirements of the importing
jurisdictions, the inspection and quarantine agencies shall
investigate and monitor various epidemics at the areas
near grain cultivation lands, export depots and processing

facilities.

K
0" | Comment [G39]: Reflected in the IP

Article 33 [Safety Monitoring]

conditions, not as separate

requirements unless an agreed protocol

AQSIQ shall monitor the risk of safety and kyg%’ﬂe of

b/w the governments

&/
inbound and outbound grains, and prg@&fe a risk

monitoring plan regarding safety and hyg\%ne of inbound
)M
Article 34 [Collection of fRi@:kaata] AQSIQ and the

and outbound grains.

inspection and quarantine a}%ncies shall establish a grains
quality and safety data.collection and reporting system.
The data are mainl‘(\%ourced from:

(1) Grains gg\ifl‘ity and safety information received from
inspection &ﬁ%quarantine of inbound and outbound grains;

(Z)CG?ains quality and safety information received from
quéﬁ‘t; management of inbound and outbound grains
trgding, storage and processing enterprises;

(3) Grains quality and safety information received from
epidemic monitoring, and safety and hygiene risk

monitoring by the inspection and quarantine agencies;
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(4) Grains quality and safety information reported by
international organizations, foreign government agencies,
domestic and foreign industry associations and
consumers;

(5) Other information regarding risk of grains quality
and safety. “@'&
Article 34 [Risk Study and Classified Manage/rpeﬁ:[y]
AQSIQ and the inspection and quarantine ag&ﬁcies shall
assess the risk relating to grains qu'é@tq;/ and safety
information, identify the risk IeveI\;oefythe grains, and

measures and business n{%@toring measures for inbound
and outbound grains inspection and quarantine shall be
adjusted in line WitQ@?risk assessment result.

Article 36 [Ma{gj\%isk Warning and Lifting]

If major epideanic or major quality or safety issue is found
in inb\oﬁba or outbound grains, AQSIQ and the inspection
and ‘quarantine agencies shall take and initialize

b4
emergency plan and other emergency measures

according to the relevant regulations, and post a warning\f./

When risk of grains safety disappears or is lowered to the
acceptable level, AQSIQ and the inspection and

guarantine agencies shall lift the warning.

Comment [G40]: Should not change
on a vessel basis. Needs to be managed
through Govt. to govt. communication

and negotiation.

Comment [G41]: In general should
alert the exporting country
Government as each case arises so
they can implement measures to
mitigate any issues of legitimate
concern to AQSIQ

Page 28 of 40
Appendix 2 Summary of issues - New Grain Laws meeting 10-12
Aug 2015 Beijing China




Article 37 [Information Notification]

AQSIQ and the inspection and quarantine agencies shall
notify the relevant agencies and entities including local
governments, agriculture and grains administrative
authorities, foreign authorities and enterprises operatng
inbound and outbound grains of the important informa%'h

Yy
about risk of grains safety, and cooperate v/v._,ith*\’those

agencies and entities to take necessary measures. Grains

2]
safety information shall be made publiwﬁ%cording to the
)¢

»V

Section 2 Superwsmrg_a’nd Administration

Article 38

relevant regulations.

&
The enterprises propose to engage in storage and

processing of inbo;{t@%rains may submit an application to
the local inspe&@%and guarantine agencies.

The iq&%ection and quarantine agencies shall
evalu,a@ t\he application materials and processes of the
ap.éﬁc%mts, and verify the applicants’ grain category and
at;ility of storage and processing, in accordance with the
requirements prescribed by AQSIQ.

The enterprises engage in storage and processing of
inbound grains shall have established an effective quality,

safety and traceability management system, and conform

Comment [G42]: Again, as issues
arise, not wait for 6 months or when
they come to audit an Australian

export establishment etc.
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to the quality and safety control requirement such as
guarantine and treatment.
Article 39
The inspection and quarantine agencies shall conduct
quarantine supervision over the designated enterprises.
When the designated enterprises, consigneeseﬁa
their agents find any major epidemic or publicfﬁealth
problem, they shall immediately report it to Lbé“lnspectlon
and quarantine agencies. The mspectlon\%nd quarantine
agencies shall handle the problem»éer)\d report it to the
superior authorities according [t_o‘thg relevant regulations.
Article 40 [Records] O{’
Inbound and outbound grains consignors and consignees,
and production, p{@gssing, storage and transportation
enterprises sr@tj,%stabllsh the production and business
operation récords relating to entry and exit of grains,
handljr@ Yransportation, storage, processing, treatment of
Ief-ﬁsivérs, and shipment designations, and maintain
dgtailed records of quality traceability and safety control.
All the records shall be kept at least two years.
Article 41 [Recall]
Where the inbound grains have any serious safety or

guality problem, which has caused or would cause material
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damage to human health or ecological safety of agriculture,
forestry, husbandry or fishery, the consignee of the
inbound grains shall initialize a recall. The consignee shall
take actions to avoid or mitigate damages, maintain a
recall record, and report the recall and relevant measures
to the local inspection and quarantine \agencwi 7777777777777
If the consignee fails to do so, the fg‘om\’p‘)etent
inspection and quarantine agency shall iss%gcé\r; order of
recall and report it to AQSIQ. If necessﬁ%, AQSIQ may
order the consignee to recall the inbogn%ygrains.
Article 42 [Classified Manag{e_/rﬁérﬁ of Enterprises]
AQSIQ and the inspectionoaynd quarantine agencies shall
implement a classified mag}iagement system of enterprises
in light of their qq%@meanagement, facilities, control of
safety risk and &n}%rity in business operation. With respect
to the en@%rises at different levels, corresponding
inspe,cﬂf)n\ and quarantine regulatory measures shall be
tal&yin the aspects such as entry quarantine clearance,
ethry and exit inspection and quarantine, and daily
regulatory actions. The specific standard for classified

management shall be established by AQSIQ.
CHAPTER 5 LEGAL LIABILITIES
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_~’| Comment [G43]: Exporting country

Government also notified




Article 43 [Failure in Declaration for Inspection or
Inconsistence with Physical Conditions]

Upon occurrence of either of the following circumstances
relating to inbound grains, the inspection and quarantine
agencies shall impose a fine up to RMB 5,000 accordingio
Article 59 of the Implementing Regulations for the Law'%'h
Inbound and Outbound Animal and Plant Quararﬂinﬁ’?

(1) Failure in declaration for inspection; /&o\)

(2) Inconsistence with the physical conditions of the

d I d . ‘ ~ 6’ _~’| Comment [G44]: From a quarantine
eclare gra|n3-r”””””7”””””»} 777777777777777777777 -~ | perspective, not quality. Needs

boundaries. Needs to recognize

vad .
Upon occurrence of the €ircumstance in ltem (2)

mitigation may occur as noted
previously in this document and then

above, the issued quarantine certificate shall be revoked.

can be approved for entry without a

Article 44 [Without Approval] “fine”

Comment [G45]: Relies on AQSIQ

Where the quarqg@% approval procures for inbound issuing an 1P

grains are notg&%led according to law or the terms of the
quarantine »ép(%roval are not complied with, the inspection
and q@gntine agencies shall impose a fine up to RMB
S,dﬂtoyaccording to Item 1, Paragraph 1, Article 59 of the
In;/plementing Regulations for the Law on Inbound and
Outbound Animal and Plant Quarantine.

Article 45 [Failure in Declaration for Inspection]

Where any person sells or uses inbound or outbound

grains which are listed in the import and export commodity
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catalog and must be inspected, without declaration for
inspection or without having been inspected, the inspection
and quarantine agencies shall confiscate the illegal gains
and impose a fine at more than 5% but less than 20% of
the value of goods according to Article 43 and Article 44>8f
the Implementing Regulations for the Law on Impor“te%'d

hd
Export Commodity Inspection. >

W
Article 46 [Creation Provision] (/0
Where an inbound or outbound graiﬁ?@consignor or
consignees, or a production, proge%;ing, storage or
transportation enterprise failsfté iegtablish the production
and business operation <D,ﬁle/s and maintain records
according to Article 46" hereof, the inspection and
guarantine agency&@%l order it to make correction and
give a Warnirgg,\qﬁ it refuses to make correction, the
inspection najq%' guarantine agency shall impose a fine of
more than RMB 3,000 but less than RMB 10,000,

Ar.ﬁélé 47 [Action Without Approval]

UE)on occurrence of either of the following circumstances,
the inspection and quarantine agencies shall impose a fine
of more than RMB 3,000 but less than RMB 30,000

according to Article 60 of the Implementing Regulations for
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the Law on Inbound and Outbound Animal and Plant
Quarantine:

(1) Without the approval of the inspection and
guarantine agency, discharge the inbound grains or transit
grains from the means of transportation, or remove th
grains from the designated inspection site; “@0')

(2) Without approval, unpack the transit gral”r’lys, or
remove or damage animal and plant quaranti{nggealing or
mark. .?O@

: : : KM
Article 48 [Integrity of Trading Enteyr,prlses and Agents]
Where any consignor or consi%n@é%f inbound or outbound
grains that listed in the <iDprort and export commodity
catalog and must be insp%cted, or its agent or inspection
declarer obtains Q\Qgrtiﬁcate from the inspection and
guarantine agegg\(/bby providing falsified information about
inbound or)qﬁ?'bound grains, or fails to make declaration for
inspecﬁ)r? and evades inspection and quarantine, the
insbéétion and quarantine agency shall confiscate the
illggal gains and impose a fine at more than 5% but less
than 20% of the value of goods according to Article 46 of
the Implementing Regulations for the Law on Import and

Export Commodity Inspection.
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Article 49 [Forging Inspection Certificate]

Where any person forges, alters, sells, purchases or steals
inspection certificate, seal, mark, sealing or customs cargo
clearance certificate, or uses forged or altered inspection
certificate, seal, mark, sealing or customs cargo clearange
certificate, but the conduct does not constitutes a crimﬁél
offense, the inspection and quarantine agency ghaﬂyorder
him/her to make corrects, confiscate the iII%gyaq’\aains and
impose a fine up to the value of goods az&rding to Article
47 of the Implementing Regulations Lé?';he Law on Import
and Export Commodity Inspecﬁtiﬂo’ni. M

Article 50 [Major Epi%@mic; Forging Quarantine
Certificate] ’

Upon occurrence g{t@%her of the following unlawful acts,
but it does r)gg\(%onstitutes a criminal offense or the
circumstané@of criminal offense is obviously minor and no
crimina@ B’unishment Is required according to law, the
insbéétion and quarantine agencies shall impose a fine of
mBre than RMB 20,000 but less than RMB 50,000
according to Article 62 of the Implementing Regulations for
the Law on Inbound and Outbound Animal and Plant
Quarantine:

(1) Cause a major animal or plant epidemic; or
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(2) Forge or alter animal and plant quarantine certificate,
seal, mark or sealing.
Article 51 [Revocation of Registration]
Where a production, processing or storage enterprise
registered according to these Measures fails to pass the
guarantine on its inbound or outbound grains, angb'%'é
relevant circumstances are serious, the inspectwﬁ and
guarantine agency shall revoke its reglstratloligbcordmg to
Article 61 of the Implementing Regulatlan\@for the Law on
Inbound and Outbound Animal and»P?ant Quarantine, in
addition to return, destructior} o’rid"ﬁarantine treatment of
the inbound or outbound ,gralns according to relevant
provisions of these Measug}es
Article 52 [Replac,g@ent without Approval]
Where any p%\@n replaces the samples taken by the
inspection d quarantine agency or the inbound or
outbou‘ﬁ‘ﬁ\grains having passed the inspection of the
insbéétion and quarantine agency, the inspection and
anrantine agency shall order him/her to make correction
and give a warning according Article 48 of the
Implementing Regulations for the Law on Import and

Export Commodity Inspection, and where the relevant
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circumstances are serious, impose a fine at more than
10% but less than 50% of the value of goods.
Article 53 [Without Fitness Inspection]
Where any person provides or uses any means of
transportation including container, cabin, aircraft or vehi():ie
without fitness inspection conducted by the inspectiomﬁa
guarantine agency to load and carry any transit Qrah%, the
inspection and quarantine agency shall impoiecévfine up to
RMB 100,000 according to Paragraph ].,:Qﬁicle 53 of the
Implementing Regulations for the »I,g)v?/ on Import and
Export Commaodity Inspection.{f ad

Where any person proyid/es or uses any means of
transportation including oo%?ainer, cabin, aircraft or vehicle
having failed to pqé@%tness inspection conducted by the
inspection and @%rantine agency to load and carry any
transit grainé?fhe inspection and quarantine agency at the
entrymaﬁ‘d\exit port shall impose a fine up to RMB 200,000
apééréling to Paragraph 2, Article 53 of the Implementing
Rggulations for the Law on Import and Export Commodity
Inspection.
Article 54 [Creation Provision]
Upon occurrence of any of the following circumstances,

the inspection and quarantine agencies at the port shall
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impose a fine of more than RMB 3,000 but less than RMB
10,000:

(1) Fail to initialize a recall, where the inbound grains
have any serious safety or quality problem, or would cause
material damage to human health or ecological safet;)/( of
agriculture, forestry, husbandry or fishery; ._@Q"

(2) Fail to report the recall or treatment ofy’l”r:bound
grains to the inspection and quarantine agenqyc’

(3) The inbound grains are not ﬁ@charged at the
inspection site designated by the msQe%tlon and guarantine

Avad
agency; (3[

(4) The inbound grain%@ave any of the circumstances
listed in Article 18 of these Measures, and the relevant
person refuses to n@geﬁectlve quarantine treatment.
Article 55 [CreQaj}on Provision]

Upon occus(é%ce of any of the following circumstances, the
inspe,cl{)r?and guarantine agencies shall impose a fine up
to RMB 30,000:

’ (1) The inbound or outbound grains are not produced,
processed or stored at the registered or designated place;

(2) Sell, purchase or steal any animal and plant

quarantine certificate, seal, mark or sealing, or assist in

forgery or alteration of any animal and plant quarantine

Page 38 of 40
Appendix 2 Summary of issues - New Grain Laws meeting 10-12
Aug 2015 Beijing China



certificate, seal, mark or sealing;

(3) Use any forged or altered any official quarantine
certifying document of the exporting jurisdiction;

(4) Refuse to accept the quarantine supervision from
the inspection and quarantine agency. .
Article 56 [Punishment on Inspection and Quaral'@%'é
VS)

Personnel] &

Y

S
Where any employee of the inspection aggoquarantine

agencies abuses power, deliberately p@ces obstacles,
engages in malpractice for personq,[,%;nefit, or falsifies
inspection and quarantine resuﬁ,i or makes dereliction of
duty, or delays issuance of:a /certificate, he/she shall be
imposed an administrati%g sanction according to law;
where the relevar@é%cumstances are serious, criminal
penalties shallgél?nposed according to law.
&%

@I:APTER 6 SUPPLEMENTARY PROVISIONS
Ar;ﬁélé 57 [Non-processed Grains]
Tﬁe provisions for regulation and administration of
inspection and quarantine on inbound and outbound grains
that will be directly sold without processing shall be
otherwise prescribed by AQSIQ.
Article 58 [Border Trade]

Page 39 of 40
Appendix 2 Summary of issues - New Grain Laws meeting 10-12
Aug 2015 Beijing China



The relevant regulations of AQSIQ shall apply mutatis
mutandis to small amount of inbound and outbound grains
in border trade.

Article 59 [Interpretation]

These Measures shall be interpreted by AQSIQ.

Article 60 [Entry into Force] ‘_@(fv
These Measures shall enter into force as of __. yy :
20 . The Administrative Measures for Inéﬁéctlon and
Quarantine of Inbound and Outbound Gm\iﬁs and Fodders
promulgated by AQSIQ in DecerQber 2001 shall be
abolished simultaneously. In (}aée of any conflict between
these Measures and the pcrjgyi(;us regulations for inbound

and outbound grains ins%ection and quarantine, these

Measures shalll pre;z@
\/‘Z’)
Q
&
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